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INSTRUCTIONS FOR CONTESTING TENTATIVE RULING IN DEPARTMENT 21 

 

The tentative ruling will become the ruling of the Court unless by 4:00PM of the Court day 

preceding the hearing, notice is given of an intent to argue the matter. Counsel or self-

represented parties must call Department 21 to request argument and must specify, in detail, 

what provision(s) of the tentative ruling they intend to argue and why. Counsel or self-

represented parties requesting argument must advise all other counsel and self-represented 

parties by no later than 4:00PM of their decision to argue, and of the issues to be argued. 

Failure to timely advise the Court and counsel or self-represented parties will preclude any 

party from arguing the matter. (Pursuant to Local Rule 3.43(2).) 

 

ALL APPEARANCES TO ARGUE WILL BE IN PERSON OR BY COURTCALL 

PROVIDED THAT PROPER NOTIFICATION IS RECEIVED BY THE DEPARTMENT AS 

PER ABOVE. 

 

The Court has no ability to effectively conduct hybrid hearings where some appear by Zoom 

while others appear in person. If all parties agree to appear by Zoom, call the department 

before 4:00PM on the day preceding the hearing for authorization to use the Zoom link below. 

You will likely be called at the end of the calendar. 

https://www.zoomgov.com/j/1612560320?pwd=QnE0Tk42MFc1VEQwZXFiN2tzVGgvUT09 

 

Department 21 

 
   

    

1. 9:00 AM CASE NUMBER:  MSC18-00581 
CASE NAME:  NAJJAR VS. GOLDSTEIN 
 *HEARING ON MOTION IN RE:  JUDGMENT ON THE PLEADINGS 
*TENTATIVE RULING:* 
 
On the Court's own motion, the hearing on the motion is continued to 9:00 a.m. on August 10, 2022. 
 

 

  

    

2. 9:00 AM CASE NUMBER:  MSC18-00581 
CASE NAME:  NAJJAR VS. GOLDSTEIN 
 *HEARING ON MOTION IN RE:  REQUESTING AN ORDER TO SHOW CAUSE HEARING RE: CONTEMPT 
*TENTATIVE RULING:* 
 

https://www.zoomgov.com/j/1612560320?pwd=QnE0Tk42MFc1VEQwZXFiN2tzVGgvUT09
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On the Court's own motion, the hearing on the motion is continued to 9:00 a.m. on August 10, 2022. 
 

 

  

    

3. 9:00 AM CASE NUMBER:  MSC18-00831 
CASE NAME:  CADLES OF WEST VA VS ROUSSET 
 *HEARING ON MOTION IN RE:  APPLICATION FOR ISSUANCE OF ORDER FOR SALE OF DWELLING 
*TENTATIVE RULING:* 
 
The matter has been vacated. 
 

 

  

    

4. 9:00 AM CASE NUMBER:  MSC20-00735 
CASE NAME:  ISLAND BREEZE SYSTEMS CA, L.L.C. VS ONE GRO INC. 
 *HEARING ON MOTION IN RE:  STRIKE PUNITIVE DAMAGES, ATTY'S FEES & IMPROPER 
ALLEGATIONS FROM 3RD AMND COMPLAINT FILED BY ONE GRO INC, DANIEL ISAACSON, PETER 
PERISIN, PLACIDO MARTINEZ JR 
*TENTATIVE RULING:* 
 
On the Court's own motion, the hearing on the motion is continued to 9:00 a.m. on August 17, 2022. 
 

 

  

    

5. 9:00 AM CASE NUMBER:  MSC20-00735 
CASE NAME:  ISLAND BREEZE SYSTEMS CA, L.L.C. VS ONE GRO INC. 
 HEARING ON DEMURRER TO:  3RD AMENDED COMPLAINT FILED BY DEFTS 
*TENTATIVE RULING:* 
 
On the Court's own motion, the hearing on the demurrer is continued to 9:00 a.m. on August 17, 
2022. 
 

 

  

    

6. 9:00 AM CASE NUMBER:  MSC20-01935 
CASE NAME:  ELLCESSOR VS CAMPOS VINEYARDS LLC 
 *HEARING ON MOTION IN RE:  LEAVE TO FILE 1ST AMND CMPLT 
*TENTATIVE RULING:* 
 

Before the Court is a motion by plaintiff Carrie Ellcessor for leave to file a First Amended Complaint 
("FAC") against defendant Campos Vineyards, LLC dba Campos Family Vineyard ("Campos"). For the 
reasons set forth, the motion is granted, on the terms set forth in this ruling. Plaintiff shall file any 
amended complaint by August 17, 2022.  

Background 

Plaintiff alleges she attended an event at the winery operated by Campos on October 25, 2019. She 
alleges she tripped and fell while leaving the property and sustained physical injuries. Her Complaint 
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asserts causes of action for negligence and premises liability.  

Plaintiff seeks leave to file a proposed First Amended Complaint ("FAC") alleging a third cause of 
action for "Violation of Ordinance No. 2012-12," a copy of which is attached to the declaration of her 
counsel Mr. Clay in support of the motion.  

Standards Governing Leave to Amend 

Plaintiff cites Code of Civil Procedure sections 473 and 576 and the liberal policy allowing amendment 
of pleadings embodied in those statutes. The Court has discretion to allow amendment of pleadings 
under Code of Civil Procedure section 473(a)(1) "in furtherance of justice." Code of Civil Procedure 
section 576 grants the Court discretion to allow amendment of a pleading "at any time before or after 
commencement of trial, in the furtherance of justice." (Code Civ. Proc. § 576.) The Court can impose 
terms on a party being allowed to amend. (Code Civ. Proc. §§ 473(a)(1) and 576 [allowing amendment 
"on any terms as may be just" or "upon such terms as may be proper"].) 

"California courts have 'a policy of great liberality in allowing amendments at any stage of the 
proceeding so as to dispose of cases upon their substantial merits where the authorization does not 
prejudice the substantial rights of others.' [Citation omitted.] Indeed, 'it is a rare case in which 'a court 
will be justified in refusing a party leave to amend his pleading so that he may properly present his 
case.' [Citation and internal quotations omitted.]" (Douglas v. Superior Court (1989) 215 Cal.App.3d 
155, 158.) (See also Hong Sang Market, Inc. v. Peng (2018) 20 Cal.App.5th 474, 488 [" '[A]bsent a 
showing of prejudice to the adverse party, the rule of great liberality in allowing amendment of 
pleadings will prevail.' [Citation omitted.]," quoting Board of Trustees v. Superior Court (2007) 149 
Cal.App.4th 1154, 1163]; Atkinson v. Elk Corp. (2003) 109 Cal.App.4th 739, 760-761].)  

Whether to grant leave to amend is in the sound discretion of the trial court. (Sullivan v. City of 
Sacramento (1987) 190 Cal. App. 3d 1070, 1081; Hirsa v. Superior Court (Vickers) (1981) 118 
Cal.App.3d 486, 488-489 ["That trial courts are to liberally permit such amendments, at any stage of 
the proceeding, has been established policy in this state...resting on the fundamental policy that 
cases should be decided on their merits."].) 

Analysis 

Campos opposes the motion. Campos contends that Plaintiff unreasonably delayed in seeking leave 
to amend and that the proposed amendment is for the improper purpose of creating further delay. 
There is no trial date set, and discovery is open. The Court does not find that there was unreasonable 
delay under the circumstances. Further, delay alone is not a basis to deny a motion for leave to 
amend. (Higgins v. Del Faro (1981) 123 Cal.App.3d 558, 564-565 [reversing judgment on the pleadings 
for defendant after plaintiff's motion to amend made on the day of trial was denied].) 

The only "prejudice" Campos claims it will suffer, other than delay, is that the new third cause of 
action does not allege a viable cause of action. Plaintiff's proposed third cause of action for violation 
of the off-street parking requirements of Ordinance No. 2012-12 alleges negligence per se, which is 
an evidentiary rule and not a separate cause of action from negligence, a cause of action she has 
already alleged. (Evid. Code § 699(a)(1)-(3) [creating a presumption of a "failure to exercise due care" 
by violation of a statute or regulation, where the violation proximately caused the plaintiff's injury 
and the injury was the type of injury the statute or regulation was designed to prevent.].)  
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Campos is correct that there is case law holding that negligence per se is not a separate cause of 
action. (Turner v. Seterus, Inc. (2018) 27 Cal.App.5th 516, 534 [in which the Court in reviewing ruling 
on demurrer treated two separate causes of action for negligence and negligence per se as a single 
cause of action for negligence]; Millard v. Biosources, Inc. (2007) 156 Cal.App.4th 1338, 1353, fn. 2 
("Millard") ["[T]he doctrine of negligence per se is not a separate cause of action, but creates an 
evidentiary presumption that affects the standard of care in a cause of action for negligence. [Citation 
omitted.]"].) Nevertheless, Millard illustrates the potential importance to Plaintiff of allowing her to 
amend her complaint to include negligence per se allegations based on violation of the ordinance, at 
least within her existing negligence cause of action or as a separate alternative negligence cause of 
action. In Millard, the Court of Appeal held summary judgment was properly granted in favor of the 
defendant on the plaintiff's negligence claim in part because the complaint did not allege a negligence 
per se theory as a basis for the negligence claim "and [plaintiff] did not ask permission to amend his 
complaint to do so." (Millard, supra, 156 Cal.App.4th at 1353.)  

The Court will grant Plaintiff leave to file an amended complaint to allege negligence per se 
allegations consistent with the foregoing authorities, but in addition, any amendment to the 
Complaint to add negligence per se allegations regarding Ordinance No. 2012-12 should also allege 
facts that show why the ordinance applies to the Campos property under the circumstances, 
allegations which do not appear in the current proposed version of the FAC. The ordinance dealing 
with off-street parking, enacted in 2012 as Chapter 82-16 of the Contra Costa County Ordinance Code, 
Article 82-16.2, includes "General" provisions which state in pertinent part: 

(a) Changes in land use. If a land use is proposed to be enlarged, or a 
proposed change in land use will require more off-street parking to 
be provided under this chapter, additional off-street parking spaces 
must be provided to meet the off-street parking requirements of this 
chapter that apply to the land use, as enlarged or changed. If a 
proposed change in any land use requires fewer parking spaces to be 
provided under this chapter than was required for the prior land use, 
then no change in the amount of off-street parking is required. 

(b) Compliance as a condition of approval. No application for a 
building permit for the erection of a new structure, or for the 
enlargement of an existing structure, and no application for the 
development of a land use, will be approved unless the application 
demonstrates compliance with this chapter 

(Ord. No. 82-16.206.) 

If Plaintiff files an amended complaint as allowed in this ruling, Plaintiff should include in the 
amended pleading factual allegations showing the ordinance applies to the Campos winery in light of 
the effective date of the statute, the conditions for its application under Ordinance No. 82-16.206, or 
any other reasons why it applies here.  
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7. 9:00 AM CASE NUMBER:  MSC21-00945 
CASE NAME:  SANCHEZ VS CHAVEZ 
 *HEARING ON MOTION IN RE:  ORDER IMPOSING ISSUE SANCTIONS, MONETARY SANCTIONS, 
&EVIDENCE SANCTIONS AGAINST DEFT ERICK CHAVEZ FOR FAILURE TO OBEY ORDER COMPELLING 
RESP TO DISCOVERY 
*TENTATIVE RULING:* 
 
Plaintiff’s motion for issue, evidence and monetary sanctions is denied without prejudice. There is no 
proof of service indicating that defendant was ever served with the court’s order compelling his 
responses to discovery.   
 
 
 

 

  


